
Irvington Town Office 

Regular and Public Meeting 

Decemberll,2014 

The regular and public meeting of the Irvington Town Council was held at the Irvington Town 

Office on December 11, 2014, at 7:30 pm. 

Present: 

Mayor 

Vice-Mayor 

Council 

Legal Counsel 

Zoning Administrator 

Guests/Visitors 

Chris Stamm -Attorney for Pattesons 

Andy Mosher- Richmond Multiple Sports 

Robert Westbrook 

Mr. and Mrs. Fred Minton 

Mrs. Jackie Brown 

Mr. Bruce Sanders 

Mrs. Martha Little 

Mrs. Lockerman 

Ralph D. Ransone 

Kathleen F. Pollard 

Gene Edmonds 

Jerry Latell 

Michael Merrill 

R. Wayne Nunnally 

Frances Westbrook 

Wesley M. Charlton 

Robert A. Hardesty 

Mr. and Mrs. Dudley Patteson 

Mr. Randall Kipp 

Ms. Debbie Cook 

Mr. and Mrs. Bob Sikora 

Mr. Bob Morrison 

Mr. John Walker, contractor 

Ms. Michelle Lybarger 

Ralph D. Ransone called the meeting to order at 7:35 pm, and asked for a moment of silence. 

Public Comment: 

Triathlon - September 2015: Mr. Andy Moser, the operations coordinator from Richmond 

Multisports, (owned by Laurie Householder Mehler), presented to the council, his company's desire to 

produce a triathlon in Irvington, on Saturday, September 19, 2015. The event would include a 750 

meter swim in Carters Creek, 20 mile bike ride to Windmill Point, and a 5k run in Irvington and will 

benefit charity. The course will need to be determined. His promotional material included a letter of 

intent stating that Gordon Slatford has agreed to host the event. For the first year they would expect to 

have 400-500 participants, and to have a total of 1000-1200 persons here to either participate, 
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sponsor, volunteer, or to be spectators. With the town's support and blessing, they would like to begin 

registration in January, 2015. Their needs from the community include children to support the event, 

100 volunteers plus a coordinator, persons to spot, persons to hand out water, and local business 

support. Participants are usually 40 plus years in age. They will enlist support from White Stone and 

Kilmarnock. The event will need to be promoted through the Virginia Tourism Council. Ms. Lybarger 

mentioned that the River Bike Ride is the 3rd week in September. Mr. Nunnally expressed appreciation 

for the "Spirit of Irvington Event" and the Mayor also expressed appreciation. 

Thomas Property Cleanup: Robert Westbrook, who had previously requested that the town 

take action to have the Thomas Property cleaned up, inquired about the status of the cleanup and noted 

that the grass had been cut. Mr. Charlton said that the required notification process to the property 

owner has been completed and work will be started Tuesday, December 16, 2014. 

Public Hearing: 

Andrew Hornung: CUP Application for a Home Occupation at 26 Steamboat Road: Mrs. Pollard 

made a motion to go into a public hearing and Wayne Nunnally seconded the motion. Vote -Yea: 

Edmonds, Latell, Merrill, Nunnally, Pollard, and Westbrook. Nay: 0. Mr. and Mrs. Andrew Hornung, who 

own property at 26 Steamboat Road, are applying for a home occupation to be operated at their 

property by a prospective buyer of the property. Mr. Hardesty read the definition of a home occupation. 

He said the notices had been published and there was one objection to an ordinance change but this 

CUP for a home occupation will not necessitate an ordinance change. The Planning Commission held a 

public hearing and recommended that the application be withdrawn as it would be the buyer, who 

would conduct the home occupation and they said the buyer would have to reapply for the home 

occupation permit. Mr. and Mrs. Hornung did not wish to withdraw. Mr. Hardesty recommends that 

the application be approved. Jerry Latell made a motion go out of the public hearing and Wayne 

Nunnal ly seconded the motion. Vote - Yea: Edmonds, Latell, Merrill, Nunnally, Pollard, and Westbrook. 

Nay: 0. Gene Edmonds made a motion to approve the application and Mike Merrill seconded the 

motion. Vote -Yea: Edmonds, Latell, Merrill, Nunnally, Pollard, and Westbrook. Nay: 0. A permit must 

be obtained to display a sign for the home occupation. 

Hope & Glory: CUP Application for Single Family Residence and Swimming Pool at 65 Tavern 

Road: Wayne Nunnal ly made a motion to go into a public hearing and Jerry Latell seconded the motion. 

Vote - Yea: Edmonds, Latell, Merrill, Nunnally, Pollard, and Westbrook. Nay: 0. Mr. and Mrs. Dudley 

Patteson are applying for a CUP to construct a single family residence business and a swimming pool on 

the property oftheir bed and breakfast, The Hope and Glory. This entire one parcel of .742 acres is 

zoned B-1. Mr. Hardesty said that all structures permitted in R-1 are permitted in B-1 zoning. The 

neighbors have been notified, fees have been paid, and there was only one objection from Dr. 

Westbrook. The setback requirements are met and the health department has approved their using the 

large remote septic system on the property formerly owned by William Westbrook at the vineyard. This 

system also serves Hope & Glory. Mr. Chris Stamm, the attorney representing the Hope & Glory, said 

that the proposed construction fits into the Irvington Code. The residence would be part of the Hope & 

Glory business, cannot be subdivided and sold separately as a residence, not affected by the Bay Act and 

it is a grandfathered use for the property. There can be a residence in business (B-1) zoning. Mr. Bruce 

Sanders said the residence should be permitted in business zoning and does not think that a conditional 

use permit should be required for the residence, but a CUP should be required for the pool. Mr. 

Min 122014 Page 2 of 4 



Charlton said that it is unnecessary to require acreage in this issue. Mr. Stamm said that this would be 

an on site residence for the owners and it can be available for guests. The Pattesons can also stay in the 

Hope & Glory Inn. There is a recorded easement for use of the septic system. The issue is the CUP for 

the pool. Michael Merrill said there is a need to address construction activities in small areas. John 

Walker, the contractor, said one area is 35'X35' and another is 35'X70' and that is more space than he 

usually has. Fred Minton, a resident of Irvington, asked if construction traffic is an issue on King Carter 

Drive, he needs to know as he is going to have a home constructed at 692 King Carter Drive. He was told 

that there were no ordinances to enforce. Fran Westbrook said that Bill Westbrook needed to know 

about their using the septic system that the Hope & Gory uses. Chris Stamm said that the septic system 

usuage is not up to 50% of its capacity. Wayne Nunnally made a motion to come out of the public 

hearing and Kathleen Pollard seconded the motion. CUP for Swimming Pool: Wayne Nunnally made a 

motion to approve the CUP for the swimming pool and Gene Edmonds seconded the motion. Vote - 

Yea: Edmonds, Latel, Merrill, Nunnally, Pollard, and Westbrook. Nay: 0. Michael Merrill commented on 

the sign for a private event that had been displayed during the previous weekend, but Mrs. Patteson 

said that it had been posted for another event which Mary Ellen Tetrick requested. 

Minutes and Treasurer's Report: 

Kathleen Pollard made a motion to approve the minutes and Wayne Nunnally seconded the 

motion. Vote -Yea: Edmonds, Latell, Merrill, Nunnally, Pollard, and Westbrook. Nay: 0. When asked if 

the certificate of insurance had been received, the clerk stated that she would check on whether or not 

the insurance certificate had been received from Garner's Produce Company, which is delivering winter 

vegetables for customers to pick up at the gazebo. 

Zoning Administrator: 

Mr. Hardesty reported the following: 

l. Merritt Foster's renovation ofthe lean-to at the oyster house is in progress. 

2. Clean-up at the Phillip Thomas' property will start on December 16th. 

Legal Counsel: 

Mr. Charlton said that he will start the file for the (US Department of Treasury) Offset Program 

to recover the cost of grasscutting and cleanup on the Thomas property. 

He will research information for the discussion about Chesapeake Academy and the electricity 

for the school. 

In January, there wil l be a public hearing at the January Town Council meeting at 7:30 pm to 

adopt the codification of the town ordinances. The public hearing to adopt the codification by the 

Planning Commission will be January gth, at 6:30 pm. In response to the question, whether or not the 

ordinances the planning commission revised but were not approved by the town council, were included 

in the codified ordinances, the reply was that they were not. Mr. Charlton distributed a copy of the 

adoption ordinance for the newly codified ordinances. Wayne Nunnally will modify the opening 

statement of the adoption ordinance. 
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Planning Commission: None. 

Committee Reports: 

The Mayor will work on these committee assignments. 

Old Business: None. 

New Business: 

Christmas Decorations: Decorations will be removed on January 10th, at 9:00 a.m. The rain 

date will be January 17th. 

Street Lights: Kathleen Pollard has found a place to store the street lights that Ralph is willing to 

donate to the town, but she has not heard back from him. 

Constitution Week Resolution: Wayne Nunnally made a motion to adopt the resolution 

proclaiming the week of September 17th as Constitution Week. Jerry Latell seconded the motion. Vote 

- Yea: Edmonds, Latell, Merrill, Nunnally, Pollard, and Westbrook. Nay: 0. The letter requesting this 

was written September 6th, 2017, but the clerk was not certain when it was received as it had not come 

by mai l .  

Roundtable: 

Planning Commission: Mr. Merrill said that it appears to him the Planning Commission will need 

a new member as the Spicuzzas are going to relocate to Charlottesville, VA. It is uncertain when they 

will move. 

Code Violations: The Mayor asked the council members to report code violations to Mr. 

Hardesty as that is his job and let him investigate the problem and report back to the council as he is the 

code enforcement officer. Mr. Charlton said that the council legislates and Mr. Hardesty polices. Mr. 

Nunnally said that as a member of the council, he should be able to inform a resident when he or she is 

violating the ordinance, but Mr. Charlton said that would be a conflict of interest in his role as a council 

member. 

Adjournment: 

Mike Merrill made a motion to adjourn the meeting. 
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Irvington Town Council 

Regular and Public Meeting 

November 13, 2014 

The regular and public meeting of the Irvington Town Council was held at the Irvington Town 

Office on November 13, 2014, at 7:30 pm. 

Present 

Mayor 

Vice-Mayor 

Council 

Legal Counsel 

Zoning Administrator 

Absent: 

Council 

Guests/Visitors 

Karen Feurman 

Deb Lockhart 

Ralph D. Ransone 

Kathleen F. Pollard 

Gene Edmonds 

Michael Merrill 

R. Wayne Nunnally 

Frances Westbrook 

Wesley Charlton 

Robert A. Hardesty 

Jerry Latell 

Mary Ellen Tetrick 

Anne Papparella and her guest 

Mr. Ransone, the Mayor called the meeting to order and led the group in prayer. 

Public Comment 

"Taste By the Bay:" Anne Paparella, with the Lancaster County Chamber of Commerce, was 

present to invite all the members of the council to attend the "Taste By the Bay" to be held at the Tides 

Inn on November 22, 2014. She said that 10 vineyards, 7 local restaurants, some local stores, 7 craft 

breweries, and the buy boats will be represented. The Steamboat Era Museum will be there. 

Approximately 500 tickets have been sold and they will be available at the door. 

Christmas Activities: Mary Ellen Tetrick and Karen Feurman were present to discuss activities 

that they were proposing to have in the town to promote the holiday spirit. These events would already 

coincide with the Irvington United Methodist Church bazaar and SEM Christmas members' party on 

December 6th. Events planned are the Blessing of the Animals, Santa Claus at the Gazebo, Lighting of 
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the Tree and holiday street lights, and caroling. Merchants will be encouraged to stay open to 8:00 pm 

and to provide shopping incentives. Santa will be at the gazebo for children. There will be no formal 

photography, but pictures can be taken with cell phones. The tree and street lights will be lit at 6:00 

p.m. by the Mayor. 

Judging of Christmas Decorations for the Home and Businesses: Business should be decorated 

in time for judging on Sunday, November so=. and the homes should be decorated before the judging 

on December 14, 2015. The committee plans to publicize the activities through banners, flyers, social 

media, and the town website. Wayne Nunnally moved that the town approve the proposed Christmas 

activities. Gene Edmonds seconded the motion. Vote -Yea: Edmonds, Merrill, Nunnally, Pollard, and 

Westbrook. Nay: 0. Mrs. Pollard read to the council the letter that will be sent to the merchants in 

town. 

"Christmas Eve Under the Tree" on the 24th will be at 6:00 p.m. 

Public Hearing: 

Kathleen Pollard made a motion to go into a public hearing and Wayne Nunnally seconded the 

motion. Vote - Yea: Edmonds, Merrill, Nunnally, Pollard, and Westbrook. Nay: 0. 

Cup: Application for a Swimming Pool -Mr. and Mrs. Albert Carter: 157 Chases Cove: Mr. and 

Mrs. Albert Carter are building a home in Irvington and are requesting a CUP to build a swimming pool. 

The Planning Commission had a public hearing and recommended approval of their application to build 

the swimming pool. Gene Edmonds made a motion to come out of the public hearing and Kathleen 

Pollard seconded the motion. Vote - Yea: Edmonds, Merrill, Nunnally, Pollard, and Westbrook. Nay: 0. 

Wayne Nunnally made a motion to approve the CUP for the swimming pool and Gene seconded the 

motion. Vote - Edmonds, Merrill, Nunnally, Pollard, and Westbrook. Nay: 0. 

Minutes and Treasurer's Report: 

Wayne Nunnally made a motion to approve the minutes and treasurer's report and Kathleen 

Pollard seconded the motion. Vote - Yea: Edmonds, Merrill, Nunnally, Pollard, and Westbrook. Nay: 0. 

Mrs. Westbrook requested that minutes be sent earlier than they are currently being sent - one week in 

advance of the meeting. They will now be sent two weeks after the meeting. 

Zoning Administrator: 

Mr. Hardesty, the zoning administrator, reported: 

1. The grass at the vineyard development has been cut. 

2. Mariah Pollard's grass has been mowed. 

3. The Thomas property grass should be mowed one more time this fall. The charge 

will be $75.00 

4. Mr. Charlton will review the grasscutting ordinance. 

n l12014 Pace 2 ot 4 



Thomas Property: Mr. Sherwood Banks will get rid of the boats and debris and bushhog on the 

Thomas Property for $1200.00. This will include getting rid of the engines. Arrowhead could cut the 

grass, but that does not include doing anything with the metal. Wayne Nunnally made a motion to 

authorize awarding the $1200.00 contract to Sherwood Banks for clearing the Thomas Property. Mr. 

Hardesty previously prepared a notice to be published May 13th, 2013, but did not do it because Gene 

Ruperti, a relative, started cutting Phillip Thomas' grass. Mr. Hardesty will run an ad twice regarding the 

debris under the nuisance ordinance and the need for grasscutting under the grasscutting ordinance. 

Mr. Nunnally's motion was seconded by Mr. Edmonds. Vote -Yea: Edmonds, Merrill, Nunnally, Pollard, 

and Westbrook. Nay: 0. Mr. said that Charlton said that under the current grasscutting ordinance, 

notices will need to be published and given each time the grass needs to be cut. The Mayor said to send 

notice to the Thomases by certified mail and one by regular mail. 

Boathouse: Mr. Hardesty said that Merritt Foster, Jr. said that he would have the oyster house 

lean-to roof repaired by December 31st and hoped to have it done by November so=. Mrs. Deb 

Lockhart, a neighbor, said the work will start Monday, November 17th. 

Andrew Hornung: Mr. Andrew Hornung who owns the home at 26 Steamboat Road, would like 

to apply for a CUP for a home occupation as he has a prospective buyer, who wants to live in the home 

and operate a real estate business from the home. He said the public hearing will be in December. 

Hope and Glory Public Hearing: There will also be a public hearing for a CUP for swimming pool 

and carriage house to be built at the Hope and Glory at the back of the property. 

Planning Commission: 

Mr. Merrill stated that the Planning Commission recommended approval for the CUP for the 

pool at the new home of Mr. and Mrs. Albert (Jaime) Carter. 

Committee Reports: None 

Old Business: 

It was noted that the water meter cover for Randy Stephens has been uncovered for three 

months. Mr. Hardesty had previously talked with Mr. Ghorley at the Richmond Aqua office. He had said 

he would take care of it. Mr. Merrill wants an updated description of the water system to be used when 

revising the Comprehensive Plan. 

New Business: 

Fran Westbrook made motion for the town to be listed in The Local Scoop at a price of $75.00 

for three issues in 2015, and Wayne Nunnally seconded the motion. Vote - Yea: Edmonds, Merrill, 

Nunnally, Pollard, and Westbrook. Nay: 0. 

Garner's Produce Winter Community Supported Agricultural Vegetable Products: Mr. Edmonds 

stated that Mr. Garner, one of the vendors at the Farmers' Market, would like to use the gazebo for a 

dropoff site for vegetables that he is selling to his customers by prior arrangement. Mr. Ransone said 
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that Mr. Garner would have to provide the town with a certificate of insurance. Wayne Nunnally made 

a motion to allow Mr. Garner to use the gazebo for a dropoff site for the vegetables and Gene Edmonds 

seconded the motion. Vote - Yea: Edmonds, Merrill, Nunnally, Pollard, and Westbrook. Nay: 0. 

Tree Maintenance: The Christmas Tree is being pruned by The Magic Tree and they will do the 

old oak tree on North Commons in January. 

Future Town Revenue: Mrs. Pollard wants to open a dialogue on additional revenue for the 

town after the first of the year (2015). Mr. Charlton said that the ordinance has to be enacted by 

December 31, before the year it will be assessed to take effect. Mr. Ransone wants a town hall meeting 

so that the residents are informed. 

Roundtable: 

Mrs. Pollard said that Ralph Higgins will give the town 9 Victorian street lights. Mr. Nunnally 

said that he had found that the posts for these lights are $3200.00 each. 

(Mr. Nunnally left the meeting.) 

There was a brief discussion of the proposed VDOT work on the north side of the Rt. 200 curve 

at the post office and convenience store in Irvington. Part of the plan is to do bum pouts across the 

street from the post office. Pavers will be used. Fran Westbrook recommended doing a second 

bumpout at by Dr. Westbrook's office to help slow the traffic. 

Adjournment: 

Kathleen Pollard made a motion to adjourn the meeting and Gene Edmonds seconded the 

motion. Vote - Yea: Edmonds, Merrill, Nunnally, Pollard, and Westbrook. Nay: 0. 

Ralph D. Ransone, Mayor 
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Irvington Town Council 

Special Closed Meeting 

October 21, 2014 

The Irvington Town Council held a special closed or executive session meeting on October 20, 

2014, at the Irvington Town Office, at 5:30 pm. to discuss bids and to vote on to whom to award the 

contract for pruning the Christmas Tree. The Rappahannock Record was notified about the meeting and 

a notice was posted in the post office. 

Present: 

Vice-Mayor 

Council 

Absent: 

Mayor 

Council 

Legal Counsel 

Zoning Administrator 

Kathleen F. Pollard 

Jerry Latell 

Michael Merrill 

Fran Westbrook 

Ralph D. Ransone 

Gene Edmonds 

R. Wayne Nunnally 

Wesley M. Charlton 

Robert A. Hardesty 

The special meeting was called to order by Kathleen Pollard, Vice Mayor. 

Executive Session: 

Kathleen Pollard read the following motion to go into executive session: "I hereby move that 

the Town Council of the Town of Irvington go into closed or executive session, to discuss the award of 

public contracts involving the expenditure of public funds, pursuant to CODE OF VIRGINIA, Section 2.2- 

3711, A. {29)." Jerry Latell seconded the motion. Vote - Yea: Latell, Merrill, Pollard, and Westbrook. 

Nay: 0. 

Jerry Latell made a motion to come out of executive session and Michael Merrill seconded the 

motion. Vote - Yea: Latell, Merrill, Pollard, and Westbrook. Nay: O. 

Kathleen Pollard read the following motion for certification: "I move that there be a roll call or 

other recorded vote, to be included in the minutes of this meeting, certifying that {1) only public 

business matters lawfully exempt from public meeting requirements under the Virginia Freedom of 
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Information Act were heard, discussed or considered in the closed session; and (2) only such public 

business as was identified in the motion to convene a closed session was heard, discussed or 

considered." 

I, Kathleen Pollard, so certify. 

I, Jerry Latell, so certify. 

I, Frances Westbrook, so certify. 

I, M i c h a e l  Merrill,  so certify. 

Michael Merrill made a motion to award the contract to prune the Christmas Tree to Magic Tree 

and Jerry Latell seconded the motion. Vote - Latell, Merrill,  Pollard, and Westbrook. Nay: 0. The 

contract is for $500.00. 

Mr. Merrill  said that the contracts for pruning the Christmas Tree and the oak tree on North 

Commons should be separate contracts. 

Adjournment: 

Jerry Latell made a motion to adjourn the meeting and Fran Westbrook seconded the motion. 

Vote - Yea: Latell, Merrill, Pollard, and Westbrook. Nay: 0. 

Kathleen F. Pollard, Vice-Mayor 
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Irvington Town Council 

Regular and Public Meeting 

October 9, 2014 

The regular and public meeting of the Irvington Town Council was held at the Irvington 

Town Office on October 9, 2014, at 7:30 PM. 

Present: 

Mayor 

Vice-Mayor 

Council 

Zoning Administrator 

Absent: 

Council 

Legal Counsel 

Guests/Visitors 

Robert Westbrook 

Ralph D. Ransone 

Kathleen Pollard 

Gene H. Edmonds 

R. Wayne Nunnal ly 

Michael Merril l 

Fran Westbrook 

Robert A. Hardesty 

Jerry Latell 

Wesley M. Charlton 

The Mayor called the meeting to order and asked for a moment of silence. 

Public Comment: 

Megan Jackson, who had contacted the town office regarding having a wedding 

reception at the Commons on Friday, May l5t, was not present, as she had said that she would 

come to the council meeting to make her request. Having a wedding at the Commons on the 

night before the first Saturday of the month presents a problem because the Commons will be 
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set up for the Farmers Market the next day. Mr. Hardesty said that she had later told him that 

she had made other arrangements. 

Dr. Robert Westbrook was present to request that the property next door to his office 

be cleaned up, debris removed, and if Mr. Phill ip Thomas does not pay for the work, to put a 

lien against the property. He also questioned if the boat could be declared a nuisance. Mr. 

Merril l said that he would like to address it for similar situations elsewhere in town. 

Minutes and Treasurer's Report: 

Gene Edmonds made a motion to approve the minutes and treasurer's report and 

Michael Merrill seconded the motion. Vote - Yea: Edmonds, Merrill, Nunnally, Pollard, and 

Westbrook. Nay: 0. 

Zoning Administrator: 

Phil l ip Thomas' Grass and Mariah Pollard's Grass: Mr. Hardesty reported that Mr. Gene 

Ruperti, a relative of Phill ip Thomas, could not cut Phil l ip Thomas's grass anymore. Mr. 

Hardesty said that he has not had any luck reaching Mr. Phil l ip Thomas by phone. Arrowhead 

Lawn Service would charge $100.00 to cut it twice (in succession to get a good cut). The town 

can put a l ien on the property. Mariah Pollard's grass on The Lane needs cutting and she is out 

of town and Albert Pollard, her former husband, cannot be reached. Arrowhead will cut it for 

$60.00. Later a motion was made to cut the grass on the Thomas Property by Fran Westbrook 

and Wayne Nunnally seconded the motion. Vote - Yea: Edmonds, Merrill, Nunnally, Pollard, 

and Westbrook. Nay: 0. Gene Edmonds made a motion to post a notice in the paper about the 

Pollard property grass needing to be cut and Kathleen Pollard seconded the motion. Vote - 

Yea: Edmonds, Merrill, Nunnally, Pollard, and Westbrook. Nay-0.  The Mayor told Mr. 

Hardesty that when he returned from vacation, he could advise the council about the boat on 
the Thomas property. 

Floodplain Ordinance: Mr. Hardesty said that he has heard from FEMA that the 

floodplain ordinance has been approved and accepted. 

CUP for Swimming Pool: Mr. and Mrs. Jaime Carter, who are moving to Irvington and 

have had a home built on Chases' Cove, are requesting a CUP to build a swimming pool at their 

new home. The public hearing for this application will be in November. 

Merritt Foster, Jr. Property: The property of Dr. Merritt and Mrs. (Mary) Foster had an 

old oyster house with a "lean" to by or over the water. Dr. Foster is now deceased and the 

son, Merritt Foster, Jr. is making contact with the town office in response to Mr. Hardesty's 
correspondence regarding the condition of the oyster house/"lean-to." 
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Mr. Merrill asked what is the town's philosophy when structures are in this state. Mr. 

Merrill wants it fixed by a certain date. The Mayor said that in the past that they have tried to 

give property owners a time frame to get something fixed. Dr. Westbrook said that about six 

years ago, the council was going to review the ordinance regarding boat houses. At that time 

only 10% of the value of the boat house could be spent in fixing it and the town has not 

changed the ordinance. It was pointed out that this was not a boathouse. The concrete 

building is in good shape, but it is the "lean to" that is in bad shape. Bob Hardesty, Wesley 

Charlton, and the Mayor will meet when Mr. Hardesty returns to the office to discuss the 

houses in town. The issue of Bob Barrack's garage roof that is collapsing was mentioned. 

Wayne Nunnally said the problem is what is a nuisance? 

Planning Commission Report: 

Mr. Merrill reported that he had purchased the 12 copies of the 2007 Comprehensive 

Plan from Community Planning Partners, Inc., whose business was formerly K. W. Poore. K.W. 

Poore did the Comprehensive Plan in 2007. He said that the Tides Inn would like to purchase 2 

copies of the plan. Wayne Nunnally made a motion to give the Tides Inn 2 copies and Fran 

Westbrook seconded the motion. Vote - Yea: Edmonds, Merrill, Nunnally, Pollard, and 

Westbrook. Nay: 0. 

Committee Reports: None. 

Old Business: 

Printer: The staff reported that a new printer for the office has been purchased. 

New Business: 

Carts & Carols: Mrs. Westbrook reported that the Carts & Carols Christmas Parade will 

not be held this year 

Christmas Tree Trimming: Mr. Merrill has only one bid for the trimming (pruning) of the 

Christmas Tree. Mr. Elbourn, who assists with the decorating of the tree has had trouble 

getting the star in place because the tree needs trimming. It was decided that Mr. Merrill 

would get two bids for trimming the tree and then an executive session would be held to make 

the decision. The contract would be written with a stipulation that the job be completed 
before November 20, 2014. 
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Mr. Ransone, the Mayor left the building for the evening because the bid of Ransone,s 

Nursery to shape the large oak on North Commons property would be discussed in executive 

session. 

Executive Session: 

Kathleen Pollard read the following motion: "I hereby move that the Town Council of 

the Town of Irvington go into closed or executive session to discuss the award of public 

contracts involving the expenditure of public funds, pursuant to CODE OF VIRGINIA, Section 2.2- 

3711, A. (29). Wayne Nunnally seconded the motion. Vote - Yea: Edmonds, Merrill, Nunnally, 

Pollard, and Westbrook. Nay: 0. 

After coming out of executive session, Mrs. Pollard read the motion for certification: "I 

move that there be a roll call or other recorded vote, to be included in the minutes of this 

meeting, certifying that (only) public business matters lawfully exempt from public meeting 

requirements under the Virginia Freedom of Information Act were heard, discussed or 

considered by the closed session; and (2) only such public business as was identified in the 

motion to convene a closed session was heard, discussed or considered." 

I, Kathleen Pollard, so certify. 

I, R. Wayne Nunnally, so certify. 

I, Fran Westbrook, so certify. 

I, Gene Edmonds, so certify. 

I, Michael Merrill, so certify. 

Michael Merrill made a motion to approve the bid of Magic Tree to shape the large old 

oak tree on North Commons Property for $1850.00. Fran Westbrook seconded the motion. 

Vote - Yea: Edmonds, Merrill, Pollard, and Westbrook. Nay: 0. Abstain: Nunnally. 

Mr. Merrill will notify Magic Tree that they have the contract. 

Roundtable: 

Mr. Edmonds announced that the Gordon Slatford, General Manager of the Tides Inn, 
had aerated the grass at the Commons and the Tides Inn's grounds crew had fertilized and 

reseeded the park. The VIA paid for the seed and fertilizer. 

Mrs. Westbrook discussed some of the information that she had learned about the 

Freedom of Information Act regarding emails. She said that a representative from VML would 

be will willing to conduct a seminar and the town might want to invite Kilmarnock and White 

Stone council members to attend. No decision was made at th is meeting, but counc i l members 
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were receptive as they were concerned that their personal emails could be under scrutiny if 

there were an issue where council business had been emailed among the council members. 

Mr. Nunnally wants a bicycle path. He was told that he needs to work with VDOT. 

Michael Merrill asked about the description and scope of committees. 

Adjournment: 

Mr. Nunnal ly made a motion to adjourn the meeting and Gene Edmonds seconded the 

motion. Vote - Yea: Edmonds, Merrill, Nunnally, Pollard, and Westbrook. Nay: 0. 

/JMl;limtJ 
Ralph D. Ransone, Mayor 
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Irvington Town Council 

Regular and Public Meeting 

September 11, 2014 

The regular and public meeting of the Irvington Town Council was held at the Irvington Town 

Office on September 11, 2014, at 7:30 pm. 

Present: 

Mayor 

Vice-Mayor 

Council 

LegalCou*I 

Zoning Administrator 

Absent: 

Council 

Guests: 

Diane Ward 

Ralph D. Ransone 

Kathleen F. Pollard 

Gene Edmonds 

Jerry Latell 

Michael Merrill 

Frances Westbrook 

Wesley M. Charlton 

Robert A. Hardesty 

R. Wayne Nunnally 

The Mayor called the meeting to order and requested a moment of silence. 

Public Comment: None 

Public Hearings: 

Kathleen Pollard made a motion to go into a public hearing and Jerry Latell seconded the 
motion. Vote - Yea: Edmonds, Latell, Merrill, Pollard, and Westbrook. Nay: O. 

Public Hearing: Floodplain Ordinance: Mr. Hardesty explained that FEMA, who dictates the 

floodplain area, has revised the floodplain map and ordinance and requires that they be approved by 
October 2, 2014. The Planning Commission has recommended approval of the revised ordinance with 
revised maps. The town's having approved the ordinance is necessary in order for the residents of 
Irvington to be able to obtain flood insurance. 
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Gene Edmonds made a motion to come out of the public hearing and Jerry Latell seconded the 

motion. Vote - Yea: Edmonds, Latell, Merrill, Pollard, and Westbrook. Nay: 0. 

Jerry Latell made a motion to approve the revised floodplain ordinance and maps and Mike 

Merrill seconded the motion. Vote - Yea: Edmonds, Latell, Merrill, Pollard, and Westbrook. Nay: 0. 

Mrs. Fran Westbrook moved to go into a public hearing for a CUP for a swimming pool and 

Kathleen Pollard seconded the motion. Vote - Yea: Edmonds, Latell, Merrill, Pollard, and Westbrook. 

Nay: 0. 

CUP: Swimming Pool : Mrs. Diane Ward - 313 The Lane: Mrs. Ward would like to build a 

swimming pool, 12 feet by 20 feet, at her home. The neighbors that responded to her notice had no 

objections and it is considered that if a neighbor does not respond to the notice then he or she has no 

objection. The Planning Commission recommended approval of Mrs. Ward's application for CUP for a 

swimming pool. 

Kathleen Pollard made a motion to come out of the public hearing and Gene Edmonds seconded 

the motion. Vote - Yea: Edmonds, Latell, Merrill, Pollard, and Westbrook. Nay: 0. 

Gene Edmonds made a motion to approve the CUP and Fran Westbrook seconded the motion. 

Vote -Yea: Edmonds, Latell, Merrill, Pollard, and Westbrook. Nay: 0. 

Minutes and Treasurer's Report: 

Kathleen Pollard made a motion to approve the minutes and treasurer's report and Gene 

Edmonds seconded the motion. Vote -Yea: Edmonds, Latell, Merrill, and Pollard. Nay: 0. Abstain: 

Westbrook. 

Zoning Administrator: 

Mr. Hardesty reported that the deaf child signs had been placed on Chesapeake Drive for both 

directions by the home where the deaf child lives. He said that the "no parking sign during the day 

hours" were replaced across from the town office. 

Computer Wizard: Maintenance Services Contract: Gene Edmonds made a motion to contract 

with Computer Wizard for its services for one year for two computers at a price of $500.00 for a year. 
Jerry Latell seconded the motion. Vote - Yea: Edmonds, Latell, Merrill, Pollard, and Westbrook. Nay: 0. 

Legal Counsel: 

Mr. Charlton stated that the final version of the Codification of the Ordinances has been 

submitted to American Legal for the completion of the codification process. 



Westham Circle Neighborhood: Mr. Charlton said that he met with Jeremy Taylor. He said that 

the Marshalls were in compliance with the town ordinance in their application to build a residence on 

their property in Irvington, and therefore the town was not going to get involved in the neighbors' 

concerns. On their application to Lancaster County for a building permit, they applied to build a 966 sq. 

foot garage/workshop/studio and the house part of the plan was shaded. Mr. and Mrs. Marshall have 

been told that if he operates a business at the property, he must apply for a CUP for an in home 

occupation. In discussion with Mr. Hardesty, the Marshalls have said that they plan to build the house 

later and the town does not have an ordinance against building the garage with living quarters first. 

Mrs. Westbrook asked about the discrepancy between the town and county applications and Mr. 

Charlton said the town was not going to police the county application as it was the county's jurisdiction. 

The Mayor instructed Mr. Hardesty to send a copy of the town's application to the county. Mr. Charlton 

said that Mr. Hardesty could request that the County copy their applications for the town. 

Planning Commission: Town Council Representative to Planning Commission: Gene Edmonds 

made a motion to reappoint Mike Merrill as the town council representative to the Planning 

Commission. Jerry Latell seconded the motion. Vote - Yea: Edmonds, Latell, Pollard, and Westbrook. 

Nay: 0. Abstain: Merrill. 

Committee Reports: None 

Old Business: 

Chesapeake Academy/Electricity Billing: Mr. Charlton said that the issue is going to be tabled 

until October (later decided November, because of his planned absence in October. 

New Business: 

Oak Tree on North Commons Property: The oak tree on North Commons Property needs 

shaping and some TLC maintenance and Mr. Merrill has had two tree persons look at the tree. He said 

that their approaches were different and he presented their bids. He did not have a response from a 

third person and does not think that he needs to pursue other companies. There will be an executive 

session at the October meeting to discuss the bids. 

Christmas Tree Lights: The Christmas Tree Lights will be installed on Saturday, November 22, 

2014, at 8:30 am. The rain date will be the Saturday of Thanksgiving weekend. 

Christmas Tree Trimming: Every few years, the community Christmas Tree on the Methodist 

Church property needs trimming. The town attorney said the town needs to go through the process of 

pursuing bids. Mike Merrill will solicit bids. The Mayor will talk with Jimmie Lee Crockett at the 

Irvington United Methodist Church. There will be further discussion in October. 

Council Roundtable: 
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Grasscutting: The town office has received complaints about grass in the sidewalks, gutters, and cracks. Gene Edmonds proposed that a complete job of spraying and removing the grass from the sidewalks be done at this time and made the motion. Mike Merrill seconded the motion. Vote - Yea: Edmonds, Latell, Merrill, Pollard, and Westbrook. It was noted that it might not be necessary to do the complete job in November before the Turkey Trot. 
Kathleen Pollard asked about the grass on the Mitchell/Arris Inc. property (Irvington Farms). It was stated that McD Fleet is no longer taking care of the property. Mr. Hardesty has written Mr. Lundvall, owner, about needing to cut the grass. The Mayor told the attorney to send a certified letter to the landowner. 
Vice-President of the Council: Gene Edmonds nominated Kathleen Pollard to continue as the vice-president of the council and Jerry Latell seconded the motion. Vote - Yea: Edmonds, Latell, Merrill, Pollard, and Westbrook. Nay: 0. 
Committees: The Mayor asked the council members to look at the list of committees, to decide if there should be any new ones, and to decide on which ones they wanted to serve. 
Private Oyster bed markings in the Creek: Gene Edmonds explained about why the private oyster beds were marked in the creek. 
Irvington Golf Tournament: Gene Edmonds made a motion to give $300.00 for food at the Irvington Golf Tournament at the Tides Inn on October 19th. Jerry Latell seconded the motion. Vote - Yea: Edmonds, Latell, Merrill, Pollard, and Westbrook. Nay: 0. 
Turkey Shoot Regatta: Jerry Latell announced that the Turkey Shoot Regatta would be October 3, 4, and 5th. Friday night Happy Hour and Saturday night dinner will be open to the public. Tickets are available. 
Tides Inn's Closure for an Event: The reported world's largest gathering of geeks will be at the Tides Inn, September 14th_l8th and the Tides Inn and its restaurants will be closed during the period. The spa will be open. 

Adjournment: 

Kathleen Pollard made a motion to adjourn the meeting and Fran Westbrook seconded the motion. Vote - Yea: Edmonds, Latell, Merrill, Pollard, and Westbrook. Nay: 0. 

� 
Ralph D. Ransone, Mayor 
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Commonwealth of Virginia, 

County of Lancaster, to-wit: 

I, Jacqueline Harper Burrell, do solemnly swear ( or affirm) that I will support 
the Constitution of the United States, and the Constitution of the Commonwealth of 
Virginia, and that I wiil faithfuliy and impartiaily discharge ail the duties incumbent 
upon me as the Treasurer for the Town Of Irvington, according to the best of my 
ability, (So help me God.) 

I, Diane H. Mumford, Clerk of the Circuit Court in and for the County of 
Lancaster, in the Commonwealth of Virginia, do certify that Jacqueline Harper 

Burrell, this&:!- day of 6 Lp:k-4 '91.,,2014 personally appeared before me in 
my County aforesaid and took and subscribed the above oath. 

Diane H. Mumford 

Clerk 



Commonwealth of Virginia, 

County of Lancaster, to-wit: 

I, Robert Wayne Nunnally, do solemnly swear ( or affirm) that I will support the 

Constitution of the United States, and the Constitution of the Commonwealth of 

Virginia, and that I will faithfully and impartially discharge all the duties incumbent 

upon me as a member of the town Council for the Town Of Irvington with a 

term to begin September 11 ,  2014 and expires September 13, 2018 according to 

the best of my ability, (So help me God.) 

I, Diane H. Mumford, Clerk of the Circuit Court in and for the County of 

Lancaster, in the Commonwealth of Virginia, do certify that Robert Wayne 

Nunnally, this 3rdciay of �r ,2014 personally appeared before me in 

my County aforesaid and took and subscribed the above oath. 

Diane H. Mumford 

Clerk 



ORDINANCE NO. 
---- 

AN ORDINANCE AMENDING ORDINANCE NO. , THE ZONING 
ORDINANCE OF THE TOWN OF IRVINGTON VIRGINIA, BY ESTABLISHING 
FLOODPLAIN DISTRICTS, BY REQUIRING THE ISSUANCE OF PERMITS FOR 
DEVELOPMENT, AND BY PROVIDING FACTORS AND CONDITIONS FOR 
VARIANCES TO THE TERMS OF THE ORDINANCES. 

BE IT ENACTED AND ORDAINED BY THE TOWN OF IRVINGTON, VIRGINIA, AS 
FOLLOWS: 

ARTICLE I. GENERAL PROVISIONS 

Section 1 . 1  -  Statutory Authorization and Purpose 

This ordinance is adopted pursuant to the authority granted to localities by VA. Code § 15.2- 
2280. The purpose of these provisions is to prevent: the loss of life and property, the creation 
of health and safety hazards, the disruption of commerce and governmental services, the 
extraordinary and unnecessary expenditure of public funds for flood protection and relief, 
and the impairment of the tax base by: 

A. regulating uses, activities, and development which, alone or in combination with other 
existing or future uses, activities, and development, will cause unacceptable increases in 

flood heights, velocities and frequencies; 

B. restricting or prohibiting certain uses, activities and development from locating within 
districts subject to flooding; 

C. requiring all those uses, activities and developments that do occur in flood prone districts 
to be protected and/or flood-proofed against flooding and flood damage; and, 

D. protecting individuals from buying land and structures which are unsuited for intended 
purposes because of flood hazards. 

Section 1 .2 -  Applicability 

These provisions shall apply to all privately and publicly owned lands within the jurisdiction 
of the Town Irvington and identified as being floodprone. 

Section 1 .3 -Compliance and Liability 

A. No land shall hereafter be developed and no structure shall be located, relocated, 
constructed, reconstructed, enlarged, or structurally altered except in full compliance with 
the terms and provisions of this ordinance and any other applicable ordinances and 
regulations which apply to uses within the jurisdiction of this ordinance. 

B. The degree of flood protection sought by the provisions of this ordinance is considered 
reasonable for regulatory purposes and is based on acceptable engineering methods of study, 
but does not imply total flood protection. Larger floods may occur on rare occasions. Flood 
heights may be increased by man-made or natural causes, such as ice jams and bridge 
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openings restricted by debris. This ordinance does not imply that districts outside the 
floodplain district or land uses permitted within such district will be free from flooding or 
flood damages. 

C. Records of actions associated with administering this ordinance shall be kept on file and 
maintained by the Zoning Administrator. 

D. This ordinance shall not create liability on the part of the Town oflrvington or any 
officer or employee thereof for any flood damages that result from reliance on this ordinance 
or any administrative decision lawfully made thereunder. 

Section 1.4 - Abrogation and Greater Restrictions 
This ordinance supersedes any ordinance currently in effect in flood prone districts. Any 
ordinance, however; shall remain in full force and effect to the extent that its provisions are 
more restrictive. 

Section 1 .5-  Severability 
If any section, subsection, paragraph, sentence, clause or phrase of this ordinance shall be 
declared invalid for any reason whatever, such decision shall not affect the remaining 
portions of this ordinance. The remaining portions shall remain in full force and effects and 
for this purpose, the provisions of this ordinance are hereby declared to be severable. 

Section 1.6- Penalty for violations 
Any person who fails to comply with any of the requirements or provisions of this article or 
directions of the director of planning or any authorized employee of the Town Irvington 
shall be guilty of a misdemeanor and upon conviction thereof may be fined up to $250 per 
day. 

The VA USBC addresses building code violations and the associated penalties in Section 
104 and Section 1 1 5 .  Violations and associated penalties of the Zoning Ordinance of the 
Town oflrvington are addressed in Section 1 3  of the Town of Irvington Zoning Ordinance. 

In addition to the above penalties, all other actions are hereby reserved, including an action 
in equity for the proper enforcement of this article. The imposition of a fine or penalty for 
any violation of or noncompliance with this article shall not excuse the violation or 
noncompliance or permit it to continue and all such persons shall be required to correct or 
remedy such violations or noncompliance within a reasonable time. Any structure 
constructed, reconstructed, enlarged, altered or relocated in noncompliance with this article 
may be declared by the Town of Irvington to be a public nuisance and abatable as such. 
Flood insurance may be withheld from structures constnlOted in violation of this article. 

ARTICLE II -DEFINITIONS 

·- B. Base flood elevation - The water surface elevation of the Base Flood in relation to 
the datum specified on the Federal Emergency Management Agency Flood Insurance 
Rate Map. 

A. Base flood - The flood having a one percent chance of being equaled or exceeded in 
any given year. Also referred to as the 100-year flood. 

C. Basement - Any area of the building having its floor sub-grade (below ground level) 
on all sides. 



T. Lowest floor - The lowest floor of the lowest enclosed area (including basement). An 

unfinished or flood-resistant enclosure, usable solely for parking of vehicles, 
building access or storage in an area other than a basement area is not considered a 
building's lowest floor; provided, that such enclosure is not built so as to render the 
structure in violation of the applicable non-elevation design requirements of Federal 
Code 44CFR §60.3. 

U. Manufactured Home- A structure, transportable in one or more sections, which is 
built on a permanent chassis and is designed for use with or without a permanent 
foundation when connected to the required utilities. For floodplain management 
purposes the term "manufactured home" also includes park trailers, travel trailers, 
and other similar vehicles placed on a site for greater than 180 consecutive days, but 
does not include a recreational vehicle. 

V. Manufactured home park or subdivision - a parcel (or contiguous parcels) of land 
divided into two or more manufactured home lots for rent or sale. 

W. New construction - For the purposes of determining insurance rates, structures for 
which the "start of construction" commenced on or August 4, 1987, and includes any 
subsequent improvements to such structures. For floodplain management purposes, 
new construction means structures for which the start of construction commenced on 
or after the effective date of a floodplain management regulation adopted by a 
community and includes any subsequent improvements to such structures. 

X. Post-FIRM structures - A structure for which construction or substantial 
improvement occurred after August 4, 1987. 

Y. Pre-FIRM structures - A structure for which construction or substantial improvement 
occurred on or before August 4, 1987. 

Z. Primary frontal dune - a continuous or nearly continuous mound or ridge of sand 
with relatively steep seaward and landward slopes immediately landward and 
adjacent to the beach and subject to erosion and overtopping from high tides and 
waves during major coastal storms. The inland limit of the primary frontal dune 
occurs at the point where there is a distinct change from a relatively steep slope to a 
relatively mild slope. 

AA. Recreational vehicle - A vehicle which is 

1 .  built on a single chassis; 

2. 400 square feet or less when measured at the largest horizontal projection: 

3. designed to be self-propelled or permanently towable by a light duty truck; and 

4. designed primarily not for use as a permanent dwelling but as temporary living 
quarters for recreational camping, travel or seasonal use. 

BB. Repetitive Loss Structure - A building covered by a contract for flood insurance that 
has incurred flood-related damages on two occasions, in which the cost of the repair, 
on the average, equaled or exceeded 25 percent of the market value of the structure at the 



months after the date such information becomes available, a community shall notify the 
Federal Emergency Management Agency of the changes by submitting technical or 
scientific data. Such a submission is necessary so that upon confirmation of those physical 
changes affecting flooding conditions, risk premium rates and flood plain management 
requirements will be based upon current data. 

ARTICLE IV- DISTRICT PROVISIONS 

Section 4.1 -Permit and Application Requirements 

A. Permit Requirement 

All uses, activities, and development occurring within any floodplain district, including 
placement of manufactured homes, shall be undertaken only upon the issuance of a zoning 
permit. Such development shall be undertaken only in strict compliance with the provisions 
of this Ordinance and with all other applicable codes and ordinances, as amended, such as 
the Virginia Uniform Statewide Building Code (VA USBC) and the Town of Irvington 
Subdivision Regulations. Prior to the issuance of any such permit, the Floodplain 
Administrator shall require all applications to include compliance with all applicable state 
and federal laws and shall review all sites to assure they are reasonably safe from flooding. 
Under no circumstances shall any use, activity, and/or development adversely affect the 
capacity of the channels or floodways of any watercourse, drainage ditch, or any other 
drainage facility or system. 

B. Site Plans and Permit Applications 

All applications for development within any floodplain district and all building permits 
issued for the floodplain shall incorporate the following information: 

1 .  The elevation of the Base Flood at the site. 
2. The elevation of the lowest floor (including basement). 
3 . For structures to be flood-proofed (non-residential only), the elevation to 
which the structure will be flood-proofed. 
4. Topographic information showing existing and proposed ground elevations. 

Section 4.2 - General Standards 

The following provisions shall apply to all permits: 

A. New construction and substantial improvements shall be according to the 
provisions of this ordinance and the VA USBC, and anchored to prevent flotation, 
collapse or lateral movement of the structure. 

B. Manufactured homes shall be anchored to prevent flotation, collapse, or lateral 
movement. Methods of anchoring may include, but are not limited to, use of over­ 
the-top or frame ties to ground anchors. This standard shall be in addition to and 
consistent with applicable state anchoring requirements for resisting wind forces. 

C. New construction and substantial improvements shall be constructed with 
materials and utility equipment resistant to flood damage. 
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Buildings located in all Al-30, AE, and AH zones may be flood-proofed in lieu of being 
elevated provided that all areas of the building components below the elevation 
corresponding to the BFE plus one foot are water tight with walls substantially impermeable 
to the passage of water, and use structural components having the capability of resisting 
hydrostatic and hydrodynamic loads and the effect of buoyancy. A registered professional 
engineer or architect shall certify that the standards of this subsection are satisfied. Such 
certification, including the specific elevation (in relation to mean sea level) to which such 
structures are flood proofed, shall be maintained by the Town's Floodplain Administrator. 

C. Elevated Buildings 

Fully enclosed areas, of new construction or substantially improved structures, which are 
below the regulatory flood protection elevation shall: 

1 .  Not be designed or used for human habitation, but shall only be used for 
parking of vehicles, buildings access, or limited storage of maintenance 
equipment used in connection with the premises. Access to the enclosed area 
shall be the minimum necessary to allow for parking vehicles (garage door) 
or limited storage of maintenance equipment (standard exterior door), or 
entity to the living area (stairway or elevator). 

2. Be constructed entirely of flood resistant materials below the regulatory flood 
protection elevation; 

3 .  Include, in Zones A, AO, AE and Al-30, measures to automatically equalize 
hydrostatic flood forces on walls by allowing for the entry and exit of 
floodwaters. To meet this requirement, the openings must either be certified 
by a professional engineer or architect or meet the followings minimum 
design criteria: 

a. Provide a minimum of two openings on different sides of each 
enclosed area subject to flooding. 

b. The total net area of all openings must be at least one ( 1) square inch 
for each square foot of enclosed area subject to flooding. 

c. If a building has more than one ( 1) enclosed area, each area must have 
openings to allow floodwaters to automatically enter and exit. 

d. The bottom of all required openings shall be no higher than one (1) 
foot above the adjacent grade. 

e. Openings may be equipped with screens, louvers or other opening 
coverings or devices, provided they permit the automatic flow of 
floodwaters in both directions. 

f. Foundation enclosures made of flexible skirting are not considered 
enclosures for regulatory purposes, and, therefore, do not require 
openings. Masonry or wood underpinning, regardless of structural 
status, is considered an enclosure and requires openings as outlined 
above. 



D. New construction or substantial improvements shall be constructed by methods 
and practices that minimize flood damage. 

E. Electrical, heating, ventilation, plumbing, air conditioning equipment and other 
service facilities, including duct work, shall be designed and/or located so as to 
prevent water from entering or accumulating within the components during 
conditions of flooding. 

F. New and replacement water supply systems shall be designed to minimize or 
eliminate infiltration of flood waters into the system. 

G. New and replacement sanitary sewage systems shall be designed to minimize or 
eliminate infiltration of flood waters into the systems and discharges from the 
systems into flood waters. 

H. On-site waste disposal systems shall be located and constructed to avoid 
impairment to them or contamination from them during flooding. 

In addition to provisions A-H above, in all special flood hazard areas, the additional 
provisions shall apply: 

I. Prior to any proposed alteration or relocation of any channels or of any 
watercourse, stream, etc., within this jurisdiction a permit shall be obtained from the 
U.S. Corps of Engineers, the Virginia Department of Environmental Quality, and the 
Virginia Marine Resources Commission ( a joint permit application is available from 
any of these organizations). Furthermore, in riverine areas, notification of the 
proposal shall be given by the applicant to all affected adjacent jurisdictions, the 
Department of Conservation and Recreation (Division of Dam Safety and Floodplain 
Management), other required agencies, and the Federal Emergency Management 
Agency. 

J. The flood carrying capacity within an altered or relocated portion of any 
watercourse shall be maintained. 

Section 4.3 -Specific Standards 

In all special flood hazard areas where base flood elevations have been provided in the Flood 
Insurance Study or generated according Section 4.4.C, the following provisions shall apply: 

A. Residential Construction 

New construction or substantial improvement of any residential structure (including 
manufactured homes) shall have the lowest floor, including basement, elevated at least one · 
foot above the base flood level. See Section 4.4 for requirements in the Coastal A zones. 

B. Non-Residential Construction 

New construction or substantial improvement of any commercial, industrial, or non­ 
residential building ( or manufactured home) shall have the lowest floor, including basement, 
elevated at least one (1) foot above the base flood level. See Section 4.4 for requirements in 
the Coastal A zones. 



time of each such flood event; and at the time of the second incidence of flood-related 
damage, the contract for flood insurance contains increased cost of compliance coverage. 

CC. Severe repetitive loss structure - a structure that: (a) Is covered under a contract for 
flood insurance made available under the NFIP; and (b) Has incurred flood related 
damage - (i) For which 4 or more separate claims payments have been made under flood 
insurance coverage with the amount of each such claim exceeding $5,000, and with the 
cumulative amount of such claims payments exceeding $20,000; or (ii) For which at 
least 2 separate claims payments have been made under such coverage, with the 
cumulative amount of such claims exceeding the market value of the insured structure. 

DD. Shallow flooding area-A special flood hazard area with base flood depths from one 
to three feet where a clearly defined channel does not exist, where the path of 
flooding is unpredictable and indeterminate, and where velocity flow may be evident. 
Such flooding is characterized by ponding or sheet flow. 

EE. Special flood hazard area - The land in the floodplain subject to a one (1 %) percent 
or greater chance of being flooded in any given year as determined in Section 3 . 1  and 
Section 4.4.C ofthis ordinance. 

FF. Start of construction - For other than new construction and substantial improvement, 
under the Coastal Barriers Resource Act (P.L. - 97-348), means the date the building 
permit was issued, provided the actual start of construction, repair, reconstruction, 
rehabilitation, addition, placement, substantial improvement or other improvement 
was within 180 days of the permit date. The actual start means either the first 
placement of permanent construction of a structure on a site, such as the pouring of 
slab or footings, the installation of piles, the construction of columns, or any work 
beyond the stage of excavation; or the placement of a manufactured home on a 
foundation. Permanent construction does not include land preparation, such as 
clearing, grading and filling; nor does it include the installation of streets and/or 
walkways; nor does it include excavation for a basement, footings, piers, or 
foundations or the erection of temporary forms; nor does it include the installation on 
the property of accessory buildings, such as garages or sheds not occupied as 
dwelling units or not part of the main structure. For a substantial improvement, the 
actual start of the construction means the first alteration of any wall, ceiling, floor, or 
other structural part of a building, whether or not that alteration affects the external 
dimensions of the building. 

GG. Structure - For floodplain management purposes, a walled and roofed building, 
including a gas or liquid storage tank, that is principally above ground, as well as a 
manufactured home. 

HH. Substantial damage - Damage of any origin sustained by a structure whereby the cost 
of restoring the structure to its before damaged condition would equal or exceed 50 
percent of the market value of the structure before the damage occurred. 

II. Substantial improvement - Any reconstruction, rehabilitation, addition, or other 
improvement of a structure, the cost of which equals or exceeds 50 percent of the 
market value of the structure before the start of construction of the improvement. 
This term includes structures which have incurred repetitive loss or substantial 
damage regardless of the actual repair work performed. The term does not, however, 
include either: 



1 .  Any project for improvement of a structure to correct existing violations of state 
or local health, sanitary, or safety code specifications which have been identified 
by the local code enforcement official and which are the minimum necessary to 
assure safe living conditions, or 

2. Any alteration of a historic structure, provided that the alteration will not 
preclude the structure's continued designation as a historic structure. 

3.  Historic structures undergoing repair or rehabilitation that would constitute a 
substantial improvement as defined above, must comply with all ordinance 
requirements that do not preclude the structure's continued designation as a 
historic structure. Documentation that a specific ordinance requirement will 
cause removal of the structure from the National Register of Historic Places or 
the State Inventory of Historic places must be obtained from the Secretary of the 
Interior or the State Historic Preservation Officer. Any exemption from ordinance 
requirements will be the minimum necessary to preserve the historic character 
and design of the structure. 

JJ. Violation - the failure of a structure or other development to be fully compliant with 
the community's floodplain management regulations. A structure or other 
development without the elevation certificate, other certifications, or other evidence 
of compliance required in Articles III and IV of this ordinance is presumed to be in 
violation until such time as that documentation is provided. 

KK. Watercourse - A lake, river, creek, stream, wash, channel or other topographic 
feature on or over which waters flow at least periodically. Watercourse includes 
specifically designated areas in which substantial flood damage may occur. 

ARTICLE ill - ESTABLISHMENT OF ZONING DISTRICT 

Section 3 . 1  -  Description of Districts 

A. Basis of Districts 

The various flood plain districts shall include special flood hazard areas. The basis for the 
delineation of these districts shall be the Flood Insurance Study (FIS) and the Flood 
Insurance Rate Maps (FIRM) prepared by the Federal Emergency Management Agency for 
Lancaster County, Virginia and Incorporated Areas dated October 2, 2014, as amended and 
all subsequent revisions or amendments thereto. 

The Town of Irvington may identify and regulate local flood hazard or ponding areas that 
are not delineated on the FIRM. These areas may be delineated on a "Local Flood Hazard 
Map" using best available topographic data and locally derived information such as flood of 
record, historic high water marks or approximate study methodologies. 

The boundaries of the Special Flood Hazard Area and Floodplain Districts are established as 
shown on the Flood Insurance Rate Map which is declared to be a part of this ordinance and 
which shall be kept on file at the Town of Irvington offices. 

1 .  The Flood way District is in an AE Zone and is delineated, for purposes of this 
ordinance, using the criterion that certain areas within the floodplain must be 
capable of carrying the waters of the one percent annual chance flood without 



increasing the water surface elevation of that flood more than one (1) foot at any 
point. No floodways have been designated on the FIRM in Lancaster County or 
the Town of Irvington. 

2. The AE Zone on the FIRM accompanying the FIS shal1 be those areas for which 
one-percent annual chance flood elevations have been provided and the floodway 
has not been delineated. 

3. The A Zone on the FIRM accompanying the FIS shall be those areas for which 
no detailed flood profiles or elevations are provided, but the one percent annual 
chance floodplain boundary has been approximated. 

4. The Coastal A Zone shall be those Zone A or Zone AE areas, as defined by the 
VA USBC, that are subject to wave heights between 1 .5  feet and 3 feet, and 
identified on the FIRM by the Limit of Moderate Wave Action (LiMWA) line. 

B. Overlay Concept 

1 .  The Floodplain Districts described above shall be overlays to the existing 
underlying districts as shown on the Official Zoning Ordinance Map, and as 
such, the provisions for the floodplain districts shall serve as a supplement to 
the underlying district provisions. 

2. lf there is any conflict between the provisions or requirements of the 
Floodplain Districts and those of any underlying district, the more restrictive 
provisions and/or those pertaining to the floodplain districts shall apply. 

3 .  In the event any provision concerning a Floodplain District is declared 
inapplicable as a result of any legislative or administrative actions or judicial 
decision, the basic underlying provisions shall remain applicable. 

Section 3.3 - District Boundary Change. 

The delineation of any of the Floodplain Districts may be revised by the Town of Irvington 
where natural or man-made changes have occurred and/or where more detailed studies have 
been conducted or undertaken by the U . S .  Army Corps of Engineers or other qualified 
agency, or an individual documents the need for such change. However, prior to any such 
change, approval must be obtained from the Federal Emergency Management Agency. 

Section 3.4 - Interpretation of District Boundaries 

Initial interpretation of the boundaries of the Floodplain Districts shall be made by the 
Zoning Officer. Should a dispute arise concerning the boundaries of any of the Districts, the 
Board of Zoning Appeals shall make the necessary determination. The person questioning or 
contesting the location of the District boundary shall be given a reasonable opportunity to 
present his case to the Board and to submit his own technical evidence if he so desires. 

Section 3.5 - Submitting Technical Data 

A community's base flood elevations may increase or decrease resulting from physical 
changes affecting flooding conditions. As soon as practicable, but not later than six ( 6) 



D. Standards for Manufactured Homes and Recreational Vehicles 

1 .  All manufactured homes placed, or substantially improved. on individual lots 
or parcels, in expansions to existing manufactured home parks or 
subdivisions, in a new manufactured home park or subdivision or in an 
existing manufactured home park or subdivision, must meet all the 
requirements for new construction, including the elevation and anchoring 
requirements in Article 4, section 4.2 (A) and (B) and section 4.3 (A) and (B). 

2. All recreational vehicles placed on sites must either 

a. be on the site for fewer than 180 consecutive days; 

b. be fully licensed and ready for highway use (a recreational vehicle is ready 
for highway use if it is on its wheels or jacking system, is attached to the site 
only by quick disconnect type utilities and security devices and has no 
permanently attached additions); or, 

c. meet all the requirements for manufactured homes in Article 4, sections 4.2 
(A) and (B), and section 4.3 (A) and (B). 

Section 4.4- Standards for the Special Floodplain District 

The following provisions shall apply within the Special Floodplain District: 

A. Until a regulatory floodway is designated, no new construction, substantial 
improvements, or other development (including fill) shall be permitted within the 
areas of special flood hazard, designated as Zones Al-30 and AE on the Flood 
Insurance Rate Map, unless it is demonstrated that the cumulative effect of the 
proposed development, when combined with all other existing and anticipated 
development, will not increase the water surface elevation of the base flood more 
than one (1) foot at any point within the Town of Irvington. 

B. Development activities in Zones Al-30 and AE in the Town of Irvington Flood 
Insurance Rate Map which increase the water surface elevation of the base flood by 
more than one (1) foot may be allowed, provided that the developer or applicant first 
applies- with the Town oflrvington's endorsement- for a conditional Flood Insurance 
Rate Map revision, and receives the approval of the Federal Emergency Management 
Agency. The requirement in 60.3(c)(l0) only applies along rivers, streams, and other 
watercourses where FEMA has provided base flood elevations. The requirement does 
not apply along lakes, bays and estuaries, and the ocean coast. 

C. In A Zones, the base flood elevations and flood way information from federal, state, 
and other acceptable sources shall be used, when available. Where the specific one 
percent annual chance flood elevation cannot be determined for this area using other 
sources of data, such as the U. S. Army Corps of Engineers Floodplain Information 
Reports, U . S .  Geological Survey Flood-Prone Quadrangles, etc., then the applicant 
for the proposed use, development and/or activity shall determine this base flood 
elevation. For development proposed in the approximate floodplain the applicant 
must use technical methods that correctly reflect currently accepted non-detailed 
technical concepts, such as point on boundary, high water marks, or detailed 
methodologies hydrologic and hydraulic analyses. Studies, analyses, computations, 



etc., shall be submitted in sufficient detail to allow a thorough review by the 
Floodplain Administrator. The Floodplain Administrator reserves the right to require 
a hydrologic and hydraulic analysis for any development. During the permitting 
process, the Floodplain Administrator shall obtain: 

1) .  The elevation of the lowest floor (including the basement) of all new and 
substantially improved structures; and, 

2) if the structure has been flood-proofed in accordance with the 
requirements of this article, the elevation (in relation to mean sea level) to 
which the structure has been flood-proofed. 

Base flood elevation data shall be obtained from other sources or developed using 
detailed methodologies comparable to those contained in a FIS for subdivision 
proposals and other proposed development proposals (including manufactured home 
parks and subdivisions) that exceed fifty lots or five acres, whichever is the lesser. 

D. In Coastal A zones, buildings and structures within this zone shall have the lowest 
floor elevated to or above the base flood elevation plus one foot of free board, and 
must comply with the provisions in Sections 4.2 and 4.3 

Section 4.5- Standards for Subdivision Proposals 

A. All subdivision proposals shall be consistent with the need to minimize flood 
damage; 

B. All subdivision proposals shall have public utilities and facilities such as sewer, gas, 
electrical and water systems located and constructed to minimize flood damage; 

C. All subdivision proposals shall have adequate drainage provided to reduce exposure 
to flood hazards, and 

D. Base flood elevation data shall be provided for subdivision proposals and other 
proposed development proposals (including manufactured home parks and 
subdivisions) that exceed fifty (50) lots or five (5) acres, whichever is lesser. 

ARTICLE V- VARIANCES: FACTORS TO BE CONSIDERED 

Variances shall be issued only upon (i) a showing of good and sufficient cause, (ii) after the 
Board of Zoning Appeals has determined that failure to grant the variance would result in 
exceptional hardship to the applicant, and (iii) after the Board of Zoning Appeals has 
determined that the granting of such variance will not result in (a) unacceptable or prohibited 
increases in flood heights, (b) additional threats to public safety, ( c) extraordinary public 
expense; and will not ( d) create nuisances, ( e) cause fraud or victimization of the public, or 
(f) conflict with local laws or ordinances. 

While the granting of variances generally is limited to a lot size less than one-half acre, 
deviations from that limitation may occur. However, as the lot size increases beyond one­ 
half acre, the technical justification required for issuing a variance increases. Variances may 
be issued by the Board of Zoning Appeals for new construction and substantial 
improvements to be erected on a lot of one-half acre or less in size contiguous to and 



surrounded by lots with existing structures constructed below the base flood level, in 
conformance with the provisions of this section. 

Variances may be issued for the new construction and substantial improvements and for 
other development necessary for the conduct of a functionally dependent use provided that 
the criteria of this section are met, and the structure or other development is protected by 
methods that minimize flood damages during the base flood and create no additional threats 
to public safety. 

In passing upon applications for variances, the Board of Zoning Appeals shall satisfy all 
relevant factors and procedures specified in other sections of the zoning ordinance and 
consider the following additional factors: 

A. The danger to life and property due to increased flood heights or velocities 
caused by encroachments. No variance shall be granted for any proposed 
·use, development, or activity within any Floodway District that will cause 
any increase in the one hundred ( 100) year or one percent (1 % ) chance flood 
elevation. 

B. The danger that materials may be swept on to other lands or downstream to 
the injury of others. 

C. The proposed water supply and sanitation systems and the ability of these 
systems to prevent disease, contamination and unsanitary conditions. 

D. The susceptibility of the proposed facility and its contents to flood damage 
and the effect of such damage on the individual owners. 

E. The importance of the services provided by the proposed facility to the 
community. 

F. The requirements of the facility for a waterfront location. 

G. The availability of alternative locations not subject to flooding for the 
proposed use. 

H. The compatibility of the proposed use with existing development and 
development anticipated in the foreseeable future. 

I. The relationship of the proposed use to the comprehensive plan and 
floodplain management program for the area. 

J. The safety of access by ordinary and emergency vehicles to the property in 
time of flood. 

K. The expected heights, velocity, duration, rate of rise and sediment transport 
of the flood waters expected at the site. 

L. The historic nature of a structure. Variances for repair or rehabilitation of 
historic structures may be granted upon a determination that the proposed 
repair or rehabilitation will not preclude the structure's continued designation 



as a historic structure and the variance is the minimum necessary to preserve 
the historic character and design of the structure. 

M. Such other factors which are relevant to the purposes of this ordinance. 

The Board of Zoning Appeals may refer any application and accompanying documentation 
pertaining to any request for a variance to any engineer or other qualified person or agency 
for technical assistance in evaluating the proposed project in relation to flood heights and 
velocities, and the adequacy of the plans for flood protection and other related matters. 

Variances shall be issued only after the Board of Zoning Appeals has determined that the 
granting of such will not result in (a) unacceptable or prohibited increases in flood heights, 
(b) additional threats to public safety, (c) extraordinary public expense; and will not (d) 
create nuisances, (e) cause fraud or victimization of the public, or (f) conflict with local laws 
or ordinances. 

Variances shall be issued only after the Board of Zoning Appeals has determined that the 
variance will be the minimum required to provide relief. 

The Board of Zoning Appeals shall notify the applicant for a variance in writing that the 
issuance of a variance to construct a structure below the one hundred ( I 00) year or percent 
(1 %) chance flood elevation (a) increases the risks to life and property and (b) will result in 
increased premium rates for flood insurance. 

A record shall be maintained of the above notification as well as all variance actions, 
including justification for the issuance of the variances. Any variances that are issued shall 
be noted in the annual or biennial report submitted to the Federal Emergency Management 
Agency. 

ARTICLE VI- EXISTING STRUCTURES IN FLOODPLAIN AREAS 

A structure or use of a structure or premises which lawfully existed before the enactment of 
these provisions, but which is not in conformity with these provisions, may be continued 
subject to the following conditions: 

A. Existing structures in the Floodway Area shall not be expanded or enlarged unless 
it has been demonstrated through hydrologic and hydraulic analyses performed in 
accordance with standard engineering practices that the proposed expansion would 
not result in any increase in the base flood elevation. 

B. Any modification, alteration, repair, reconstruction or improvement of any kind to 
a structure and/or use located in any floodplain areas to an extent or amount of less 
than fifty (50) percent of its market value shall conform to the VA USBC and the 
appropriate provisions of this ordinance. 

C. The modification, alteration, repair, reconstruction or improvement of any kind to 
a structure and/or use, regardless of its location in a floodplain area to an extent or 
amount of fifty (50) percent or more of its market value shall be undertaken only in 
full compliance with this ordinance and shall require the entire structure to conform 
to the VA USBC. 

ARTICLE VII - ADMINISTRATION 



Section 7 . 1  -  Designation of the Floodplain Administrator 

The Town of Irvington Zoning Administrator is hereby appointed to administer and 
implement these regulations and is referred to herein as the Floodplain Administrator. The 
Floodplain Administrator may: 

(A) Do the work themselves. In the absence of a designated Floodplain 
Administrator, the duties are conducted by the Town of Irvington chief executive 
officer. 

(B) Delegate duties and responsibilities set forth in these regulations to qualified 
technical personnel, plan examiners, inspectors, and other employees. 

(C) Enter into a written agreement or written contract with another community or 
private sector entity to administer specific provisions of these regulations. 
Administration of any part of these regulations by another entity shall not relieve the 
community of its responsibilities pursuant to the participation requirements of the 
National Flood Insurance Program as set forth in the Code of Federal Regulations at 
44 C.F.R. Section 59.22. 

Section 7 .2 - Duties and Responsibilities of the Floodplain Administrator 

The duties and responsibilities of the Floodplain Administrator shall include but are not 
limited to: 

(A) Review applications for permits to determine whether proposed activities will be 
located in the Special Flood Hazard Area (SFHA). 

(B) Interpret floodplain boundaries and provide available base flood elevation and 
flood hazard information. 

(C) Review applications to determine whether proposed activities will be reasonably 
safe from flooding and require new construction and substantial improvements to 
meet the requirements of these regulations. 

(D) Review applications to determine whether all necessary permits have been 
obtained from the Federal, State or local agencies from which prior or concurrent 
approval is required; in particular, permits from state agencies for any construction, 
reconstruction, repair, or alteration of a dam, reservoir, or waterway obstruction 
(including bridges, culverts, structures), any alteration of a watercourse, or any 
change of the course, current, or cross section of a stream or body of water, including 
any change to the 100-year frequency floodplain of free-flowing non-tidal waters of 
the State. 

(E) Verify that applicants proposing an alteration of a watercourse have notified 
adjacent communities, the Department of Conservation and Recreation (Division of 
Dam Safety and Floodplain Management), and other appropriate agencies (V ADEQ, 
USACE) and have submitted copies of such notifications to FEMA. 
(F) Advise applicants for new construction or substantial improvement of structures 
that are located within an area of the Coastal Barrier Resources System established 
by the Coastal Barrier Resources Act that Federal flood insurance is not available on 
such structures; areas subject to this limitation are shown on Flood Insurance Rate 



Maps as Coastal Barrier Resource System Areas (CBRS) or Otherwise Protected 
Areas (OP A). 

(G) Approve applications and issue permits to develop in flood hazard areas if the 
provisions of these regulations have been met, or disapprove applications if the 
provisions of these regulations have not been met. 

(H) Inspect or cause to be inspected, buildings, structures, and other development for 
which permits have been issued to determine compliance with these regulations or to 
determine if non-compliance has occurred or violations have been committed. 

��� Review Elevation Certificates and require incomplete or deficient certificates to 
be corrected. 
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